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notice at Y938-39, that allows the filing of allotment papers
electronically, as is permitted in other rulemaking areas.

D.
Proposed use of overall population data

40. We object to the concept, Commission notice at 9Y940-46,
that in certain circumstances, the population in the entire
service area is to be given preference over the population in the
community. This exasperates the tendancy toward population-based
allocation criteria that favor cities over rural interests.

B.
Limit of five on number of new or changed

allotments in a proposal or counterproposal

41. We support this proposed rule, Commission notice at
$935-37, as a governor on the number of allotments that can be
surfaced in counterproposals to the surprise of members of the
public and that clog the agency's processing system. We do
object to the caveat that this rule may be broken if "the propo-
nents of counterproposals can demonstrate special factors involv-
ing significant public interest benefits." The parties who
"pre-plan" daisy chain counterproposals to avoid public notice
can write up nice-sounding statements of this nature with impuni-
ty drawing the Commission into making highly subjective judg-
ments. A hard and fast limit 1s better. If parties wish to
assemble daisy chain proposals exceeding five new or changed

allotments, they should be required to put their package in a
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fresh petition that goes out on public notice.® The hidden
ambush of a huge daisy chain piggybacked on an obscure single
petition is not in the public interest. It serves the private
interests of the parties who would employ such a strategy; the
public interest is served by openness and fairness.

F.
Greater attention to areas outside of urbanized areas

42. The focus of the "Tuck" policy is restricted to urban-
ized areas (as indicated earlier, the policy should be addressed
and either abandoned or its faults remedied). We ask the Commis-
sion to give more attention to communities and allotment needs of
people living outside of urbanized areas. For example, in 98
supra, we referred to a 1988 Commission policy statement relative
to removal of an allotment from an underserved rural area and
assigning the allotment to a well served urban area. We suggest
that the Commission broaden this policy to provide that within

the "all other category" of allotment principles, the Commission

3 . . s . '
The Commission's notice at 935, n. 62, cites two cases in

which daisy chains were approved in which counterproposals
resulted in service to large numbers numbers of communities.
Cross Plains, Texasg, 15 FCC Rcd 5506 (MMB 2000) and Farmersville,
Texag, 12 FCC Rcd 12056 (MMB 1997). The notice failed to also
mention Ardmore, Alabama, 17 FCC Rcd 16332 (MMB 2002) in which an
initiating petition was successfully filed by major joint parties
who laid out their extensive overall plans for public notice and
secured the desired final result while dealing with the
counterproposals that were generated by such public notice.
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favors the establishment of new allotments for rural areas.

Respectfully s itted,

Gene A. Bechtel

Law Office of Gene Bechtel, P.C.
Suite 600, 1050 17th Street, N.W.
Telephone 202-496-1289
Telecopier 301-340-6811

Counsel for Charles Crawford

October 3, 2005
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*not within the lawful jurisdiotion of any other goven-
ment® shall be oocgpi.ed. by American citizems. The dis-
coverer of guano was to make such assertion, under oath.
This assertion was made as to the SWan Islends, and a
certificate, based in part thereon, was ilssued. If the
jurisdiotion, or olgim of jurisdictiomn, of another State
had been sdvanced the certificate wonld have been refused.
The Oayo Verde Oase, cited above, is illustrative. The
mere lgsuance of a oertifioate, based upon the represented
state of facts, cannot modify or alter the true facia.

It would seem to follow that the Swan Islands, dominion
over which was in Honduras, were not of that class of
islands contemplated in the Aot.

The same sectiaon provides that islands s0 possessed
may be oonglidered at thé digoretion of the Pregident %ag
appertaining to the United States®. The use of tha word

Sgppertain® is deft, since it carries no exaci meaning
'mnd lends itself readily to oircumstance and the wishes
of those tsing 1t.- It hes glven rise to such words as
"appurtensnt® and Yappurtenmnce®. The common law deniem
that land csn be sppurtenant to lﬁnd. In a striot senas
an island cannot be appurtenant to other territorial
possessions. If the word *appertaln® and its variants -
cammot be given a gtriot mem ing they lose what little
value they have when relied upon for the creation or

assertion
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asgertion of legal righte. The mam.ng of the Aot mst
be found outside the phrase gquoted above.

Section 1418 muthorises the President "at his
discretion, to employ the land snd naval farces of the
United States to protect the rights of the disooverer...”
If, upon occupation undor the Guano jot, the islands
were to become a part of the domain of the United States
such anthorization would be mnneceasary. Further, the
President probsbly would not have recelved dlscretionary
power,

Seotlon 1419 provides that nothing In the Act "shall
be construed as cbliging the United 8tates to retain
poesession of the islands ...." after the removal of guano.
If the word "possesglon® was used in a strict sense it
followg that a mere temporary occupation, for a fixed
piupoae, was contemplated. Of course, possessicn cculd
be retained. But it is doubtful if the act contemplated
such cooupation as would give rise to the righ%t of
sovereig_:ty.

Seotion 1412 stipulates that a discoverer shall
show, inter alia, that "possession wag taken in the name
of the United States...'. This oondition Was inclnded
in the Attornmey General's apinion of Jume 2, 1857. As
shown above, several certificates recited that occupation
was taken in the name of the United States; the Iwan

Islands certificate did not. But it ia my opinion that
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VOLUME T

Reported decisions applyving the "Tuck" precedent
in which a "first local service status" was denied

Ex. A November 30, 1599
Community: Lolo, Montana, pop. 2,746
Urbanized Area: Missoula, Montana

Reported decisions applying the "Tuck" precedent
in which a "first local service statugs" was granted

Ex. 1 September 22, 1995
Community: Maspee, Magsachusetts, pop. 7,884
Urbanized Area: Hyannis, Massachusetts

Ex. 2 September 29, 1995
Community: Oak Grove, Kentucky, pop. 2,863
Urbanized Area: Clarkville, Tenn./Ky.

Ex. 3 March 29, 1996
Community: Gilbert, Arizona, pop. 29,188
Urbanizd Area: Phoenix, Arizona

Ex, 4 November 29, 13996
Community: New Castle, Oklahoma, pop. 4,214
Urbanized Area: Oklahoma City, Oklahoma

Ex. 5 January 17, 1997
Community: Flower Mound, Texas, pop. 15,527
Urbanized Areas: Denton and Lewigville, Texas

Ex. 6 February 18, 1997
Community: Hope Sound, Florida, pop. 11,527
Urbanized Area: Stuart, Florida

Ex. 7 March 21, 1997
Commuinity: Wolfforth, Texas, pop.1l,941
Urbanized Area: Lubbock, Texas

Ex. 8 August 21, 1998
Community: Robinson, Texas, pop. 7,111
Urbanized Area: Waco, Texas

Ex. 9 October 2, 1998
Community: Azle, Texas, pop. 8,868
Urbanized Area: Dallas-Fort Worth, Texas
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Ex.
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Ex.

Ex.

Ex.

Ex.
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11
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13

14

15

i6

17

18

139

20

21
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February 12, 1989
Community: Whitesboro, Texas, pop. 3,209
Urbanized Area: Deniscon-Sherman, Texas

March 5, 1999
Community: Bryant, Arkansas, pop. 5,269
Urbanized Area: TLittle Rock-No. Little Rock, Ark.

July 2, 1999
Community: Briarcliff Acres, South Carolina
Urbanized Area: Myrtle Beach, South Carolina

August 20, 1998
Community: Leupp, Arizona, pop. 857
Urbanized Area: Flagstaff, Arizona

October 13, 1999
Community: Post Falls, Idaho, pop. 7,349
Urbanized Area: Spokane, Washington

October 29, 1999
Community: Hilliard, Ohio, pop. 11,796
Urbanized Area: Columbus, Ohio

February 2, 2000
Community: Cedar Park, Texas, pop. 5,161
Urbanized Area: Austin, Texas

February 25, 2000
Community: West Des Moines, Iowa, pop. 39,387
Urbanized Area: Des Moines, Iowa

February 25, 2000
Community: Johnson City, New York, pop. 16,890
Urbanized Area: Binghamton, New York

March 3, 2000
Community: Taft, Texas, pop. 3,327
Urbanized Area: Corpus Christi, Texas

March 21, 2000

Community: Allen, Texas. pop. 18309

Urbanized Area: Dallas-Fort Worth, Texas
and

Community: Benbrook, Texas, pop. 19,564

Urbanized Area: Dallas-Fort Worth, Texas

April 28, 2000
Community: College Park, Georgia, pop. 20,457
Urbanized Area: Atlanta, Georgia

May 19, 2000
Community: Clio, Michigan, pop. 2,629
Urbanized Area: Flint, Michigan
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25

August 18, 2000
Community: Lynn Haven, Florida, pop. 9,298
Urbanized Area: Panama City, Florida

September 8, 2000
Community: Missouri City, Texas, pop. 36,176
Urbanized Area: Houston, Texas

September 25, 2000

Community: Coon Rapids, Minnesota, pop. 52,978
Urbanized Area: Minneapolis-St. Paul, Minnesota

VOLUME ITI

Reported decisions applyving the "Tuck" precedent

in which a "first local gervice status" was granted

26

27

28

29

30

31

32

{Continued}

March 23, 2001
Community: Park Forest, Illinois, pop. 24,656
Urbanized Area: <Chicago, Illinois

May 18, 2001
Community: White Oak, Texas, pop. 5,136
Urbanized Area: Longview, Texas

July 6, 2001
Community: Scotia, New York, pop. 7,359
Urbanized Areas: Albany, Troy, Schenectady, NY

July 13, 2001
Community: Indian Trail, North Carolina, pop. 1,942
Urbanized Area: Charlotte, North Carclina

October 26, 2001
Community: Neptune Beach, Florida, pop. 6,816
Urbanized Area: Jacksonville, Florida

March 19, 2002
Community: Weber City, Virginia, pop. 1,377
Urbanized Area: Kingsport, Tenn./Va.

June 14, 2002
Community: Sunnyvale, California, pop. 131,760
Urbanized Area: San Jose, California
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Ex.
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34

35

36

37

38

39

40

41

42

43

44

45

August 30,
Community:
Urbanized

Community:
Urbanized

September
Community:
Urbanized

2002

Brookwood, Alabama, pop. 1,483
Area: Tuscaloosa, Alabama

and

Hoover, Alabama, pop. 62,742
Area: Birmingham, Alabama
20, 2002

La Grange, North Carolina, pop.
Area: Goldsboro, North Carolina

Octoper 18, 2002

Community:
Urbanized

Middleburg, Florida, pop. 10,388
Area: Jacksonville, Florida

December 16, 2002

Community:
Urbanized

Speedway,
Area:

Indiana, pop. 12,881
Indianapolis, Indiana

May 30, 2003

Community:
Urbanized

Fishers,
Area:

Indiana, pop. 37,845
Indianapolis, Indiana

June 23, 2003
Fletcher, North Carolina, pop. 4,185

Community:
Urbanized

Area: Asheville, North Carolina

July 24, 2003

Commur:ity:
Urbanized

September
Community:
Urbanized

September
Community:
Urbanized

Malta, New York, pop. not given
Areas: Albany and Saratoga Springs,
5, 2003

Tybee Island, Georgia, pop. 3,392
Area: Savannah, Georgia
5, 20603

Watkinsville, Georgia, pop. 2,037
Area: Athens, Georgia

November 14, 2003

Community:
Urbanized

Maitland, Florida, pop. 12,109
Area: Orlando, Florida

December 8, 2003

Community:
Urbanized

December 2
Community:
Urbanized

Oak Grove, Kentucky, pop. 7,064
Area: Clarksville, Tenn./Ky.

3, 2003
Gurley, Alabama, pop. 876
Area: Huntsville, Alabama

January 16, 2004

Community:
Urbanized

South Jordan, Utah, pop. 29,437
Area: Salt Lake City, Utah

2,805

NY
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Ex.

Ex.
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Ex.

Ex.

Ex.

Ex.

46

47

48

49

50

51

52

53

January 23, 2004
Community: Shawnee, Kansas, pop. 47,996
Urbanized Area: Kansas City, Mo./Ks,

January 30, 2004
Community: Irmo, South Carolina, pop- 11,039
Urbanized Area: Columbia, South Carclina

February 9, 2004
Commnity: Park City, Montana, pop. 870
Urbanized Arxea: Billings, Montana

April 14, 2004
Community: Dewey-Humboldt, Arizona, pop. 6,295
Urbanized Area: Prescott, Arizona

April 19, 2004
Community: Midfield, Alabama, pop. 5,626
Urbanized Area: Birmingham, Alabama

June 25, 2004
Community: Warren AFB, Montana, pop. 4,440
Urbanized Area: Cheyenne, Wyoming

July 9, 2004
Community: Gladstone, Oregon, pop. 11,438
Urbanized Area: Portland, Oregon

and
Community: Covington, Washington, pop. 13,081
Urbanized Area: Seattle, Washington

August 9, 2004

Community: Sellersburg, Indiana, pop. 6,071
Urbanized Area: Louisville, Kentucky

* k& &k Kk




Exhibit A

Wallace et al

DA 99-2653

MM 97-203
November 30, 1999

Lolo, Montana

Pop. 2,746
Denied first local service status

In relation to Missoula, Montana Urbanized Area

Map attached
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Exhibit 1

Falmouth, et al
DA 95-1964

MM 94-8%

September 22, 1995

Maspee, Massachusetts
Pop. 7884
Granted first local service status

In relation to Hyannisg, Mass. Urbanized Area

Proponent: Station in Falmouth, Mass., outside any Urbanized
Area, proposing to move to the subject community

Map attached
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Exhibit 2

Cadiz et al

DA 95-1983

MM 93-314
September 29, 1995

Oak Grove, Kentucky
Pop. 2,863
Granted first local service status

In relation to Clarkville, Tenn./Ky., Urbanized Area

Proponent: Station in Cadiz, Kentucky, located outside of any
Urbanized Area, proposing to move to the subject community

Map attached







Exhibit 3

Coclidge et al
DA 96-377
MM 95-109
March 29, 1996

Gilbert, Arizona
Pop. 29,188
Granted first local service status

In relation to Phoenix Urbanized Area

Proponent: Station in Coolidge, Arizona, outside any Urbanized
Area, proposing to move to the subject communtiy

Map attached
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Exhibit 4

Ada et al

DA 1951

MM 95-175
November 29, 1996

New Castle, Cklahoma i
Pop. 4,214
Granted first local service status

In relation to Oklahoma City Urbanized Area

Proponent: Station in Ada, Oklahoma, located outside any
Urbanized Area, proposing to move to the subject community

Map attached
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Exhibit 5

Farmersville et al
DA 96-2210

MM 96-10

Januvary 17, 1997

Flower Mound, Texas

Pop. 15,527

Granted first local service status

In relation to Denton and Lewisville, Texas Urbanized Areas

Proponent: Station located in Sherman, Texas, proposing to move
to the subject community

Maps attached
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